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ORDINANCE 2009-467
An ordinance appropriating $168,078 from ETR BONDS, SERIES 2004 (AUTUMN BONDS) DISTRICT 3 EXCISE TAX REVENUE BOND TO PROVIDE FUNDING FOR INSTALLATION OF 6200 SQUARE FOOT BATTING CAGE AND PICNIC PAVILION AT WINGATE PARK, LOCATED ON SOUTH PENMAN ROAD, JACKSONVILLE BEACH, IN COUNCIL DISTRICT 13; INVOKING THE EXCEPTION TO SECTION 126.107(G), ORDINANCE CODE TO USE JAGUAR BUILDERS OF JAX, INC.; REQUESTING THE PROCUREMENT DIVISION  WAIVE THE CONSTRUCTION BOND FOR CAPITAL PROJECT UNDER $200,000; APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE A CONTRACT WITH JAGUAR BUILDERS OF JAX, INC.; providIng a carryover of funds INTO FISCAL YEAR 2009-2010; REQUESTING EMERGENCY PASSAGE; providing an effective date.

Be it ordained by the Council of the City of Jacksonville:


Section 1.

Appropriation.  For the 2008-2009 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:




Council District 3 Capital Projects (ETR, 2004)

CCCP36303720-09910
CC0019-01


$168,078

(b)
Appropriated to:

Account to be determined



$168,078
Section 2.

Purpose.  The purpose of the appropriation in Section 1 is to provide funding for installation of a 6200 square foot batting cage and picnic pavilion at Wingate Park, located on South Penman Road, Jacksonville Beach, in Council District 13.  A copy of the proposal and abbreviated scope of work are attached hereto as Exhibit 1.  Any funds not expended for the project shall revert to the funding source of origin.
Section 3.

 Carryover.  The funds appropriated in this ordinance shall not lapse but shall carryover into Fiscal Year 2009-2010.
Section 4.

Invoking the exception pursuant to Section 126.107(g), Ordinance Code; Authorization to execute contract. 
The City is hereby authorized to directly procure the services of Jaguar Builders of Jax, Inc. without the necessity of competitive bidding, for the purpose described in Section 2 above. Pursuant to Section 126.107(g), Ordinance Code, such procurement is exempted from competitive solicitation.  With the exception of the foregoing, all other provisions of Chapter 126, Ordinance Code, shall remain in full force and effect.
Section 5. 
Waiver of Construction Bond.
Florida Statue 255.05(1)(a) allows the waiver of a construction bond for any capital project und $200,000.  The City Council requests that the Procurement Division, as the awarding agency, waive the construction bond requirement.
Section 6.

Approval and Authorization.  There is approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to (1) execute and deliver, for and on behalf of the City, a contract for the services as are outlined in the Proposal substantially in the form attached hereto as Exhibit 1, and other documents necessary or appropriate to effectuate the purpose of this ordinance.
Section 7. 
Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency. Emergency passage of this ordinance is requested, because the contractor is currently mobilized on neighboring property.
Section 8.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:
____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation prepared by: Margaret M. Sidman
G:\SHARED\LEGIS.CC\2009\ord\Clark Wingate Park.doc 
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CORNTRACT

BETWEEN
THE CITY OF JACKSONVILLE
AND
JAGUAR BUILDERS OF JAX, INC.
FOR
CONSTRUCTION OF BATTING CAGE AND PICNIC PAVILION

THIS CONTRACT is executed this___ day of , 2009, by and
between the CITY OF JACKSONVILLE, FLORIDA, a municipal corporation in Duval County,
Florida, (hereinafter sometimes called the “City”), and JAGUAR BUILDERS OF JAX, INC,, a
Florida corporation with its office at 4969 Beach Boulevard, Jacksonville, Florida 32207
(hereinafter called the “Contractor™).

WITNESSETH, that for the consideration and under the provisions hereinafter stated
and referred to moving from each to the other of said parties, respectively, it is mutually
understood and agreed as follows:

1. Pursuant to Ordinance 2009-__ -E, the City’s Procurement Code’s exception
for direct contracting has been invoked for the construction of a 6,200 square foot batting cage
and a picnic pavilion at Wingate Park in the City of Jacksonville Beach.

2. Pursuant to said ordinance, Contractor shall furnish all labor, materials and
equipment and perform all operations necessary to construct the 6,200 square foot batting cage
and the picnic pavilion at Wingate Park on South Penman Road in the City of Jacksonville
Beach, including, but not limited to, architectural plans, building permits, construction
insurances, dumpster, slab soil treatment, concrete and compaction testing, surveys, building
erection, netting, carpet, electrical, including lighting, fans and outlets for pitching machines,
construction clean-up, underground utilities and water fountain and all other related work, all in
accordance with plans and specifications hereinafter referred to.

3. The Contractor will, at its own cost and expense, do the work required to be
done and furnish the materials required to be furnished on said work in accordance with

proposals, plans and specifications, blueprints, addenda, and requirements of the City of

exurelT o
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Jacksonville, including, but not limited to, the most recent edition of the STANDARD
CONTRACT DOCUMENTS FOR CITY OF JACKSONVILLE, FLORIDA DEPARTMENT OF
PUBLIC WORKS (hereinafter collectively called the “Contract Documents™) attached hereto and
now on file in the Office of the Division Chief of the Procurement Division and in the Office of
General Counsel of the City of Jacksonville, all of which are hereby specifically made a part
hereof and are incorporated herein by reference to the same extent as if fully set out herein, for
the total amount of One Hundred Sixty-Eight Thousand Seventy-Eight and 00/100 Dollars
($168,078.00), at and for the prices and on the terms contained in the Contract Documents.

4.  Contractor will secure from the City of Jacksonville Beach all permits,
authorizations and licenses necessary to perform the contract.

5. On the faithful performance of this contract by the Contractor, the City will pay
the Contractor in accordance with the terms and on the conditions stated in the Contract
Documents.

6. The Contractor shall indemnify and hold harmless the City and City’s officers
and employees from liabilities, damages, losses, and costs, including, but not limited to,
environmental claims, reasonable attorney’s fees and reasonable expert witness fees to the extent
caused by the negligence, recklessness, or intentionally wrongful misconduct of the Contractor
and persons employed or utilized by the Contractor in the performance of this Contract. To the
extent this provision is in conflict with Section 20.43.1, of the Contract Documents, this
provision shall take precedence. It is the intent of the parties that any such indemnification shall
be in accord with Section 725.06(2), Florida Statutes (2006).

7.  Contractor shall submit and record all payment and performance bonds in the
Official Records of Duval County, as required by Section 255.05, Florida Statutes.

8. This Contract and all amendments thereto may be executed in several
counterparts, each of which shall be deemed to be an original, and all of such counterparts

together shall constitute one and the same instrument.
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IN WITNESS WHEREOF, the parties hereto have duly executed this Contract, in

duplicate, the day and year first above written.

ATTEST: CITY OF JACKSONVILLE, FLORIDA

By By
Neill W. McArthur, Jr. John Peyton, Mayor
Corporation Secretary

In accordance with Section 24.103(e), of the Ordinance Code of the City of Jacksonville,
I do hereby certify that there is an unexpended, unencumbered and unimpounded balance in the
appropriation sufficient to cover the foregoing agreement; and that provision has been made for
the payment of monies provided therein to be paid.

Director of Finance

Form Approved:
Office of General Counsel
ATTEST: JAGUAR BUILDERS OF JAX, INC.

Signature Signature

Type/Print Name Type/Print Name

Title Title

CONTRACTOR

G.\Gov't Operations\JMCain\Contracts\JaxBeach Wingate Jaguar.Battung.rtf

EXHIBIT 1
Page 3 of 16
CONTRACT NUMBER
(Contract Number to be inserted by the City of Jacksonville)
PERFORMANCE BOND
REQUIRED
BY SECTION 255.05, FLORIDA STATUTES

As to the Contractor/Principal:

Name: Jaguar Builders of Jax, Inc.

Principal Business Address: 4969 Beach Boulevard, Jacksonville, Florida 32207.

Telephone:  (904) 396-0666

As to the Surety:
Name:

Principal Business Address:

Telephone:( )

As to the Owner of the Property or the Contracting Public Entity:

Name: The City of Jacksonville, Florida (c/o Public Works Department)

Principal Business Address:_ 214 North Hogan Street, Jacksonville, Florida 32202

Telephone:_ (904) 255-8763

Description of project including address and description of improvements:_furnish all labor,
materials and equipment and perform all operations necessary to construct the 6,200 square foot
batting_cage and the picnic pavilion at Wingate Park on South Penman Road in the City of
Jacksonville Beach, including, but not limited to: architectural plans, building permits,
construction insurances, dumpster, slab soil treatment, concrete and compaction testing, surveys,
building_erection, netting, carpet, electrical, including lighting, fans and outlets for pitching
machines, construction clean-up, underground utilities, water fountain and all other related work.
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CITY OF JACKSONVILLE, FLORIDA
PERFORMANCE BOND
REQUIRED BY SECTION 255.05, FLORIDA STATUTES
KNOW ALL MEN BY THESE PRESENTS, that Jaguar Builders of Jax, Inc., as

Principal, (hereinafter called “Contractor”), and

>

a corporation organized and existing under the laws of the State of and duly

authorized to conduct and carry on a general surety business in the State of Florida, as Surety
(hereinafter called “Surety”), are each held and firmly bonded unto the City of Jacksonville, a
municipal corporation in Duval County, Florida (hereinafter called “City”), as Obligee in the sum
of One Hundred Sixty-Eight Thousand Seventy-Eight and 00/100 Dollars ($168,078.00), lawful
money of the United States of America, for the payment whereof Contractor and Surety bind
themselves, their respective heirs, executors, administrators, legal representatives, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated as of the ___ day of

’

2009, entered into a contract with the City (City Contract # ( to be inserted

by the City)) for furnishing all labor, materials and equipment and performing all operations
necessary to construct a 6,200 square foot batting cage and a picnic pavilion at Wingate Park on
South Penman Road in the City of Jacksonville Beach, including, but not limited to: architectural
plans, building permits, construction insurances, dumpster, slab soil treatment, concrete and
compaction testing, surveys, building erection, netting, carpet, electrical, including lighting, fans
and outlets for pitching machines, construction clean-up, underground utilities, water fountain
and all other related work; all of said work to be done in the time and manner and in strict
compliance with the drawings, plans and specifications of the contract and all documents
included as a part of the contract, including the Proposal submitted by Contractor and dated
April 10, 2009 (hereinafter referred to collectively as the “Contract™), all of which are, by this
reference, made a part hereof to the same extent as if fully set out herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that,

-5-

EXHIBIT 1
page 5 of 16
if Contractor shall: (1) promptly and faithfully perform the construction work and other work
in the time and manner prescribed in said Contract, which is made a part of this Bond, by
reference, in strict compliance with the Contract requirements; and (2) perform the guarantee
and maintenance of all work and materials furnished under the Contract for the time specified
in the Contract; and (3) pay the City all losses, delay and disruption damages, and all other
damages, expenses, costs, statutory attorney’s fees, including appellate proceedings, that the
City sustains because of a default by Contractor under the Contract; then this Bond shall be
void; otherwise it shall remain in full force and effect, both in equity and in law, in accordance
with the laws and statutes of the State of Florida.

PROVIDED, that the Surety hereby waives notice of any alteration or extension of
time made by the City, and any changes in or under the Contract and compliance or
noncompliance with any formalities connected with the Contract or the changes does not affect
Surety’s obligation under this bond.

PROVIDED further, that whenever Contractor shall be declared by the City to be
in default under the Contract, the City having performed the City’s obligations thereunder, the
Surety shall, at the City’s sole option, take one (1) of the following actions:

1) Within a reasonable time, but in no event later than thirty (30) days,

from the City’s written notice of termination for default, arrange for
Contractor with the City’s consent, which shall not be unreasonably withheld,
to complete the Contract and the Surety shall pay the City all losses, delay and
disruption damages and all other damages, expenses, costs and statutory
attorney’s fees, including appellate proceedings, that the City sustains because
of a default by the Contractor under the Contract; or

2) (A) Within a reasonable time, but in no event later than sixty (60) days

from the City’s written notice of termination for default, award a contract to a
completion contractor and issue notice to proceed. Surety shall obtain a bid or

bids for completing the Contract in accordance with its terms and conditions,
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Q)

and upon determination by Surety of the lowest responsible qualified bidder,
award a contract; (B) alternatively, the City may elect to have the Surety
determine jointly with the City the lowest responsible qualified bidder, to have
the Surety arrange for a contract between such bidder and the City, and for the
Surety to make available as work progresses sufficient funds to pay the cost of
completion less the balance of the Contract price (even though there should be
a default or a succession of defaults under the contract or contracts of
completion arranged under this paragraph). The term “balance of the Contract
price,” as used in this Bond, shall mean the total amount payable by the City
to Contractor under the Contract and any approved change orders thereto, less
the amount properly paid by the City to Contractor. (C) Either way, the Surety
shall pay the City all remaining losses, delay and disruption damages,
expenses, costs, and statutory attorney’s fees, including appellate proceedings,
that the City sustains because of a default by Contractor under the Contract; or

Within a reasonable time, but in no event later than thirty (30) days from
City’s notice of termination for default, waive its right to complete or arrange
for completion of the Contract and, within twenty-one (21) days thereafter,
determine the amount for which it may be liable to the City and tender
payment to the City of any amount necessary in order for the City to complete
performance of the Contract in accordance with its terms and conditions less
the balance of the Contract price, and shall also indemnify and save the City
harmless on account of all claims and damages arising from the Contractor’s
default under the Contract, and pay the City for all losses, delay and disruption
damages, and other damages, expenses, costs and statutory attorney’s fees,
including appellate proceedings, that the City sustains because of a default of

the Contractor under the Contract.

PROVIDED further, the Surety shall indemnify and save the City harmless from
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any and all claims and damages arising from the Contractor’s default under the Contract,
including, but not limited to, contractual damages, expenses, costs, injury, negligent or
intentional default, patent infringement and actual damages, including delay and disruption
damages, in accordance with the Contract, and including all other damages and assessments
which may arise by virtue of failure of the product to perform or any defects in work or
materials within a period of one (1) year from the date on which the Contractor receives from
the City a certificate of final completion under the Contract.

PROVIDED further, that during any interim period after the City has declared
Contractor to be in default but Surety has not yet remedied the default in the manner
acceptable to the City, Surety shall be responsible for securing and protecting the work site,
including, but not limited to, the physical premises, structures, fixtures, materials, and
equipment, and shall be responsible for securing and protecting materials and equipment stored
off-site in accordance with the Contract.

PROVIDED further, no right of action shall accrue on this Bond to or for the use
of any person or corporation other than the City named herein or the heirs, executors,

administrators or successors of the City.

[Remainder of page intentionally left blank. Signature page follows immediately.]
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SIGNED AND SEALED this day of , 2009.

ATTEST:

Signature

Type/Print Name

Title

Signed, Sealed and Delivered
in the Presence of:

JAGUAR BUILDERS OF JAX, INC.

Signature
Type/Print Name

Title
AS PRINCIPAL

By
Its

AS SURETY

Name of Agent:

Address:

Note. Date of Bond Must Not Be Prior to Date of Contract

Form Approved:

Office of General Counsel
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CONTRACT NUMBER
(Contract Number to be inserted by the City of Jacksonville)
PAYMENT BOND
REQUIRED
BY SECTION 255.05, FLORIDA STATUTES

As to the Contractor/Principal:

Name: Jaguar Builders of Jax, Inc.

Principal Business Address: 4969 Beach Boulevard, Jacksonville, Florida 32207

Telephone:_ (904) 396-0666

As to the Surety:
Name:

Principal Business Address:

Telephone:(__ )

As to the Owner of the Property or Contracting Public Entity:

Name: The City of Jacksonville, Florida (c/o Public Works Department)

Principal Business Address: 214 North Hogan Street, Jacksonville, Florida 32202

Telephone:__(904) 255-8763

Description of project including address and description of improvements:_furnish all labor,
materials and equipment and perform all operations necessary to construct the 6,200 square foot
batting cage and the picnic pavilion at Wingate Park on South Penman Road in the City of
Jacksonville Beach, including, but not limited to: architectural plans, building permits,
construction insurances, dumpster, slab soil treatment, concrete and compaction testing, surveys,
building_erection, netting, carpet, electrical, including lighting, fans and outlets for pitching
machines, construction clean-up, underground utilities, water fountain and all other related work.
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CITY OF JACKSONVILLE, FLORIDA
PAYMENT BOND REQUIRED BY
SECTION 255.05, FLORIDA STATUTES

KNOW ALL MEN BY THESE PRESENTS, that Jaguar Builders of Jax, Inc.,

hereinafter called "Principal”, and ,a

corporation organized and existing under the laws of the State of , and

duly authorized to conduct and carry on a general surety business in the State of Florida,
hereinafter called "Surety", are each held and firmly bound unto the City of Jacksonville, a
municipal corporation in Duval County, Florida, hereinafter called "City,” in the penal sum of
One Hundred Sixty-Eight Thousand Seventy-Eight and 00/100 Dollars ($168,078.00), in lawful
money of the United States of America, for the payment whereof Principal and Surety bind
themselves, their respective heirs, executors, administrators, legal representatives, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS the Principal entered into a certain contract with the City, dated as of the

day of , 2009 (City Contract Number (to be inserted by the

City))(the “Contract™) which is, by this reference, made a part hereof as if fully set out herein, for
furnishing all labor, materials and equipment and performing all operations necessary to
construct a 6,200 square foot batting cage and a picnic pavilion for the City of Jacksonville,
Florida on South Penman Road in the City of Jacksonville Beach, including, but not limited to,
architectural plans, building permits, construction insurances, dumpster, slab soil treatment,
concrete and compaction testing, surveys, building erection, netting, carpet, electrical, including
lighting, fans and outlets for pitching machines, construction clean-up, underground utilities,
water fountain and all other related work, in accordance with plans and specifications prepared
by the Principal.

NOW, THEREFORE, THE CONDITION OF THIS BOND is such that if the said
Principal:

(1) Promptly makes payments to all claimants, as defined in Sections 255.05 and
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713.01, Florida Statutes, supplying Principal with labor, materials or supplies that are consumed
or used directly or indirectly by Principal in connection with the prosecution of the work
provided for in such Contract and including all insurance premiums on the work, and including
any authorized extensions or modifications of such Contract; and

(2) Defends, indemnifies and saves the City harmless from claims, demands, liens, or
suits by any person or entity whose claim, demand, lien or suit is for the payment of labor,
materials or equipment furnished for use in the performance of the Contract, provided the City
has promptly notified the Principal and Surety of any claims, demands, liens, or suits and
provided there is no failure by the City to pay the Principal as required by the Contract; and

(3) Pays the City all losses, damages, expenses, costs and attorney’s fees, including
appellate proceedings, that the City sustains because of the Principal’s failure to promptly make
payments to all claimants as provided above,

then this Bond is void; otherwise, it remains in full force and effect, both in equity and
in law, in accordance with the statutes and the laws of the State of Florida and, specifically
Section 255.05, Florida Statutes.

PROVIDED, no suit or action for labor, materials or supplies shall be instituted
hereunder against the Principal or the Surety unless a claimant provides, to each of them, both of
the proper notices, in accordance with the requirements of Section 255.05(2)(a), Florida Statutes.
Both notices must be given in order to institute such suit or action.

PROVIDED further, an action, except for an action exclusively for recovery of
retainage, must be instituted against the Principal or Surety on this Payment Bond within one (1)
year after the performance of the labor or completion of delivery of the materials or supplies, in
accordance with the requirements of Section 255.05(2)(a), Florida Statutes.

PROVIDED further, an action exclusively for the recovery of retainage must be
instituted against the Principal or Surety within one (1) year after the performance of the labor or
completion of delivery of the materials or supplies, or within ninety (90) days after the

Principals’ receipt of final payment (or the payment estimate containing the owner’s final
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reconciliation of quantities, if no further payment is earned and due as a result of deductive
adjustments) by the Principal or Surety, whichever comes last, in accordance with the
requirements of Section 255.05(2)(a), Florida Statutes.

PROVIDED further, that the said Surety, hereby stipulates and agrees that no change,
extension of time, alteration of or addition to the terms of the Contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any wise effect its
obligation on this Bond, and it does hereby waive notice of any such change, extension of time,

alteration of or addition to the terms of the Contract or to the work or to the specifications.

[Remainder of page left blank intentionally. Signature page follows immediately.]
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IN WITNESS WHEREOF, this instrument is executed in two counterparts, each one

of which shall be deemed an original, this day of , 2009.
ATTEST: JAGUAR BUILDERS OF JAX, INC.
Signature Signature

Type/Print Name Type/Print Name

Title Title

AS PRINCIPAL

Signed, Sealed and Delivered
in the Presence of:

By:

Its
AS SURETY

Name of Agent:

Address:

Form Approved:

Office of General Counsel

Note. Date of Bond Must Not Be Prior to Date of Contract

G:\Gov't Operations\JMCain\Contracts\JaxBeach. Wingate.Jaguar.Batting.rtf
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